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RULES  AND  REGULATIONS 


Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  56 — WORK  INCENTIVE  PRO¬ 
GRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Correction 

In  F.R.  Doc.  72-9275  appearing  at  page 
12204  in  the  issue  for  Tuesday,  June  20, 
1972,  §  56.1(d)  should  read  as  follows: 

(d)  “Appraisal”  means  the  interview 
of  a  registrant  by  WIN  staff  and  Separate 
Administrative  Unit  staff  to  determine 
employability  potential  and  suitability 
for  participation  in  the  appropriate  WIN 
service  level. 

PART  57— ADMINISTRATIVE  HEAR¬ 
INGS  AND  APPEALS  UNDER  THE 
WORK  INCENTIVE  PROGRAM 

Title  29  of  the  Code  of  Federal  Reg¬ 
ulations  is  hereby  amended  by  adding 
thereto  a  new  Part  57  to  implement  title 
IV  of  the  Social  Security  Act  as  amended 
by  Public  Law  92-223,  approved  Decem¬ 
ber  28,  1971.  The  new  part  sets  forth 
the  regulations  of  the  Secretary  of  Labor 
and  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  relating  to  administra¬ 
tive  hearings  and  appeals  procedures 
and  requirements  for  disputes  arising 
out  of  an  individual’s  refusal  or  failure 
to  accept  employment  or  to  participate 
in  a  Work  Incentive  program  and  to  the 
conditions  and  procedures  for  review  of 
registration  determinations  under  sec¬ 
tion  402(a)  (19)  (A)  of  the  Act.  It  is  the 
policy  of  the  Departments  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
notwithstanding  the  provisions  of  5 
U.S.C.  sec.  553.  Compliance  with  such 
requirements  would  involve  a  delay  in 
implementing  the  hearings  and  appeals 
procedures  pursuant  to  the  Act  which 
are  effective  July  1,  1972.  Under  the 
circumstances,  we  find  that  such  delay 
would  be  impracticable  and  contrary  to 
the  public  interest.  Accordingly,  the  new 
Part  57  shall  be  effective  upon  publica¬ 
tion  in  the  Federal  Register  (7-18-72). 

In  accordance  with  the  spirit  of  the 
above-mentioned  public  policy,  interested 
parties  may  submit  written  comments, 
suggestions,  data,  or  arguments  to  the 
Assistant  Secretary  for  Manpower,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  within  30  days  of  the  publication 
of  the  regulations  contained  in  this  part. 
Comments  received  will  be  available  for 
public  inspection  in  room  4424  of  the 
Department  of  Labor’s  offices  on  Monday 
through  Friday  of  each  week  from  9:00 
a.m.  to  5:30  p.m.  Material  thus  submitted 
will  be  evaluated  and  acted  upon  in  the 
same  manner  as  if  this  document  were 
a  proposal.  Until  it  is  revised,  however,  it 
shall  remain  effective,  thus  permitting 
the  public  business  to  proceed  expedi¬ 
tiously. 

Part  57  reading  as  follows  is  hereby 
added: 


Sec. 

57.0  Definitions. 

67.1  Purpose  and  scope. 

67.2  Notice  of  proposed  termination  of 

registrants/participants  from  the 
program  or  of  other  action. 

67.3  Request  for  hearing. 

67.4  Hearing  procedures. 

67.5  Conduct  of  hearings. 

57.6  Decisions  of  the  hearing  officer. 

57.7  Appeal  from  hearing  officer’s  deci¬ 

sion  to  State  appellate  body. 

67.8  Appeal  from  hearing  officer’s  decision 

to  National  Review  Panel. 

57.9  National  Review  Panel. 

57.10  Nontermination  protests. 

57.11  Finality  of  decisions. 

57.12  Separation  or  reinstatement. 

57.13  Posttermlnatlon  reacceptance. 

57.14  Representation. 

Authority:  The  provisions  of  this  Part  57 
are  Issued  under  85  Stat.  803,  808,  42  U.S.C. 
§§602  and  639,  unless  otherwise  noted. 

§  57.0  Definitions. 

As  used  in  this  part  and  in  agreements 
and  contracts  entered  into  pursuant  to 
this  part: 

(a)  “Act”  means  of  title  IV  of  the  So¬ 
cial  Security  Act  as  amended  by  Public 
Law  92-223,  December  28,  1971. 

(b)  “AFDC”  (Aid  to  Families  with  De¬ 
pendent  Children)  means  a  program  au¬ 
thorized  by  title  IV  of  the  Social  Security 
Act  to  provide  financial  assistance  and 
social  services  to  needy  families  with 
children. 

(c)  “Appraisal”  means  the  interview 
of  a  registrant  by  WIN  staff  and  Separate 
Administrative  Unit  staff  to  determine 
employability  potential  and  suitability 
for  participation  in  the  appropriate  WIN 
service  level. 

(d)  “Certification”  as  used  in  §  57.10 
means  a  written  statement  by  the  Sep¬ 
arate  Administrative  Unit  that  requested 
self-support  services  are  provided  or  ar¬ 
ranged  for  a  specific  participant  and  that 
the  individual  is  ready  for  employment 
or  training  or  that  no  self-support  serv¬ 
ices  are  needed  and  that  the  individual 
is  at  that  time  ready  for  employment  or 
training. 

(e)  “DOL”  means  the  U.S.  Depart¬ 
ment  of  Labor. 

(f)  “Exempt”  means  an  AFDC  re¬ 
cipient  who  is  not  legally  required  to 
register  for  employment  or  training  un¬ 
der  the  WIN  program. 

(g)  “IMU”  (Income  Maintenance 
Unit)  means  the  office  where  the  appli¬ 
cant  applies  for  AFDC  benefits. 

(h)  “Job  entry  period”  means  the 
status  of  WIN  participants  who  enter 
permanent,  unsubsidized  full-time  em¬ 
ployment.  This  status  shall  not  exceed 
90  days. 

(i)  “Manpower  services”  means  those 
services  provided  by  the  WIN  project 
staff  designed  to  result  in  the  training  or 
employment  of  participants. 

(j)  “Participant”  means  a  registrant 
who  has  been  appraised  and  for  whom  an 
employability  plan  has  been  initiated  by 
local  WIN  project  and  Separate  Admin¬ 
istrative  Unit  staff. 

(k)  “RMA”  means  Regional  Man¬ 
power  Administrator  for  the  U.S.  De¬ 
partment  of  Labor. 

(l)  “Registrant”  means  an  AFDC  re¬ 
cipient  who  has  registered  for  manpower 


services,  training  and  employment  as 
provided  by  the  Act. 

(m)  “Registrant  pool”  means  the  en¬ 
tire  group  of  registrants. 

(n)  “Registration”  means  the  process 
whereby  an  AFDC  applicant  or  recipient 
signs  a  completed  registration  card. 

(o)  “SAU”  means  Separate  Adminis¬ 
trative  Unit  of  the  social  service  agency 
established  pursuant  to  secton  402(a) 
(19)  (G)  of  the  Social  Security  Act,  as 
amended,  to  administer  the  WIN  pro¬ 
gram  for  that  agency. 

(p)  “Secretary”  means  the  Secretary 
of  Labor. 

(q)  “State  appellate  body”  means  the 
body  provided  by  the  State  WIN  sponsor 
or  State  welfare  agency  to  review  deci¬ 
sions  of  the  hearing  officer. 

(r)  “State  hearing  officer”  means  the 
hearing  officer  provided  by  the  State 
WIN  sponsor  to  hear  and  decide  disputes 
arising  out  of  (1)  registrants’/partici- 
pants’  refusal  or  failure  to  accept  em¬ 
ployment  or  to  participate  in  a  work 
incentive  program  without  good  cause 
and  (2)  of  exemption  redeterminations 
of  previously  registered  individuals. 

(s)  State  welfare  hearing  officer” 
means  the  hearing  officer  provided  by  the 
State  welfare  agency,  as  agent  of  DOL,  to 
hear  and  decide  disputes  arising  out  of 
initial  registration  and  nonexemption 
determinations  under  section  402(a)  (19) 
(A)  of  the  Act. 

(t)  “WIN”  means  the  Work  Incentive 
program. 

(u)  “WIN  sponsor”  means  the  State 
Employment  Service  or  other  public  or 
nonprofit  private  agency  with  which  the 
RMA  contracts  to  administer  the  WIN 
program  at  the  State  or  local  level. 

§  57.1  Purpose  and  scope. 

This  part  sets  forth  the  policies,  rules, 
and  regulations  for  administrative  hear¬ 
ings  and  appeals  procedures  and  require¬ 
ments  relating  to  disputes  arising  out  of 
a  registrant’s/participant’s  refusal  or 
failure  to  accept  employment  or  to  par¬ 
ticipate  in  a  work  incentive  program 
without  good  cause  and  of  exemption 
redeterminations  of  previously  registered 
individuals.  It  also  sets  forth  the  condi¬ 
tions,  procedures,  and  requirements  re¬ 
lating  to  appeals  from  State  welfare 
hearing  officers’  and  State  appellate 
bodies’  decisions  arising  out  of  disputes 
under  the  registration  requirements  of 
section  402(a)  (19)  (A)  of  the  Act.  This 
part  does  not  apply  to  initial  exemption 
or  non-exemption  determinations  made 
by  local  welfare  agencies,  as  agents  of  the 
RMA,  under  S  56.4  of  this  subtitle.  Hear¬ 
ings  and  appeals  procedures,  except  as 
otherwise  provided  by  this  part,  are  gov¬ 
erned  by  the  State  welfare  agency’s 
usual  fair  hearing  procedures  pursuant 
to  45  CFR  205.10. 

§  57.2  Notice  of  proposed  termination 
of  registrants/participants  from  the 
program  or  of  other  action. 

(a)  All  efforts  toward  a  resolution  of 
disputes  between  the  WIN  staff  and  the 
registrant/participant  because  of  his 
failure  to  accept  employment  or  par¬ 
ticipate  in  the  WIN  program  without 
good  cause,  or  because  of  a  claim  of 
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exemption  on  the  ground  of  a  change  of 
status,  must  be  exhausted  prior  to  the 
issuance  of  a  notice  of  proposed  termina¬ 
tion  from  the  WIN  program  or  of  a 
denial  of  a  claim  of  exemption.  If  the 
dispute  is  not  resolved,  a  notice  of  pro¬ 
posed  termination  or  other  determina¬ 
tion  shall  be  given  to  the  registrant/ 
participant  personally  or  sent  to  him  by 
certified  mail. 

(b)  The  notice  of  proposed  termina¬ 
tion  or  of  a  denial  of  a  claim  of  exemp¬ 
tion  shall  include — 

(1)  The  reasons,  in  detail,  for  the 
action; 

(2)  An  explanation  of  the  significance 
of  refusal  to  participate  “without  good 
cause”; 

(3)  Notification  of  his  right  to  re¬ 
quest  a  hearing  before  a  State  hearing 
officer  within  seven  (7)  calendar  days 
after  the  receipt  of  the  notice; 

(4)  Instructions  and  required  forms 
for  requesting  a  hearing  by  a  State 
hearing  officer; 

(5)  An  offer  to  assist  him  in  prepar¬ 
ing  his  request  for  a  hearing;  and 

(6)  An  offer  of  an  opportunity  to  dis¬ 
cuss  the  proposed  action  with  the  WIN 
project  supervisor  prior  to  the  expiration 
of  the  time  period  prescribed  for  filing 
a  request  for  a  hearing. 

(c)  Where  written  notification  is 
mailed  to  the  registrant/participant,  he 
shall  be  informed  of  the  proposed  termi¬ 
nation  by  a  WTN  staff  member  in  person 
or  by  phone  if  at  all  possible. 

(d)  The  requirements  of  this  section 
do  not  apply  to  terminations  where  the 
registrant /participant  (1)  has  success¬ 
fully  completed  the  job  entry  period  and 
is  regularly  employed,  (2)  is  being  re¬ 
turned  to  welfare  as  exempt,  or  (3)  Is 
leaving  welfare  for  other  reasons. 

§  57.3  Request  for  hearing. 

(a)  Any  registrant  or  participant  who 
disagrees  with  a  determination  propos¬ 
ing  to  terminate  him  from  the  WIN  pro¬ 
gram  or  who  disagrees  with  a  WIN 
project  staff  denial  of  a  claim  of  ex¬ 
emption  based  on  a  change  of  status 
may,  within  seven  (7)  calendar  days 
after  the  receipt  of  the  notice  of  pro¬ 
posed  termination  or  of  the  denial  of  a 
claim  of  exemption,  request  a  hearing 
with  the  State  hearing  officer.  Hearing 
rules  of  practice  shall  be  published  by 
the  respective  State  agency  providing 
the  hearing  and  be  made  available  to  the 
registrant /participant  requesting  a 
hearing.  The  request  for  a  hearing  may 
be  made  orally  or  in  writing  by  the 
registrant /participant  or  his  duly  au¬ 
thorized  representative  to  the  WIN 
project  staff.  Where  the  request  is  oral, 
the  WIN  project  staff  shall  prepare  the 
required  forms  on  behalf  of  the  regis¬ 
trant/participant.  All  forms  whether 
completed  by  the  WIN  project  staff  or 
by  the  registrant/participant  shall  be 
forwarded  together  with  the  case  record 
to  the  State  hearing  agency  before  the 
close  of  the  next  business  day  after  re¬ 
ceipt.  Copies  of  such  requests  shall  also 
be  sent  to  the  RMA.  In  each  case  the 
WIN  project  supervisor  shall  certify  that 
the  request  was  forwarded  within  the 
prescribed  time  period  or  provide  a  de¬ 


tailed  report  of  the  circumstances  of 
the  delay  where  the  request  was  not 
forwarded  within  the  prescribed  time 
period. 

(b)  State  agency  hearing  rules  of 
practice  shall  conform  to  standards  pre¬ 
scribed  by  the  Secretary  and  shall  be 
submitted  to  the  appropriate  RMA  for 
review  and  approval  prior  to  publication. 

§  57.4  Hearing  procedures. 

(a)  The  hearing  shall  be  conducted  by 
a  State  hearing  officer  and  shall  include 
the  registrant/participant;  his  duly  au¬ 
thorized  representative,  and  witnesses  on 
his  behalf,  if  any;  and  where  appropriate, 
members  of  the  WIN  project  and  SAU 
staff  and  witnesses,  if  any.  A  member  of 
of  the  WIN  project  staff  shall  have  the 
primary  responsibility  for  presenting  the 
case  before  the  hearing  officer. 

(b)  Before  the  close  of  the  next  bus¬ 
iness  day  after  receipt  of  the  request  by 
the  State  hearing  agency,  a  notice  of  the 
hearing  stating  the  date  and  place  of  the 
hearing  and  the  issues  to  be  heard,  and 
a  copy  of  the  rules  of  practice  shall  be 
sent  by  certified  mail  to  the  registrant/ 
participant  and  to  other  parties  in  in¬ 
terest.  All  hearings  shall  be  held  within 
seven  (7)  working  days  of  the  mailing 
of  the  notice  of  the  hearing,  but  in  no 
event  shall  a  hearing  be  held  less  than 
seven  (7)  calendar  days  after  the  mail¬ 
ing  of  the  notice. 

(c)  The  hearing  officer  may  at  his  dis¬ 
cretion  reschedule  or  approve  a  request 
for  rescheduling  a  hearing. 

§  57.5  Conduct  of  hearings. 

(a)  All  hearings  shall  be  conducted 
with  full  regard  to  the  requirements  of 
due  process  of  law  to  assure  a  fair  and 
impartial  hearing.  The  hearing  officer 
shall— 

(1)  Administer  oaths  and  affirma¬ 
tions; 

(2)  Issue  subpenas  authorized  by  law; 

(3)  Rule  on  offers  of  proof  and  re¬ 
ceive  relevant  evidence; 

(4)  Regulate  the  course  of  the  hear¬ 
ing;  and 

(5)  Take  any  other  action  necessary 
to  insure  an  orderly  hearing,  including 
disqualification  of  a  representative  for 
improper  conduct  at  the  hearing. 

(b)  The  testimony  at  the  hearing  shall 
be  mechanically  recorded.  It  shall  be 
transcribed  only  as  needed  or  when  the 
hearing  officer’s  decision  is  to  be  re¬ 
viewed  by  an  appellate  body. 

(c)  The  registrant/participant,  and/or 
his  representative,  as  well  as  the  desig¬ 
nated  WIN  project-SAU  representative, 
shall  be  afforded  the  opportunity  to  pre¬ 
sent,  examine,  and  cross-examine 
witnesses. 

(d)  The  hearing  officer  may  partici¬ 
pate  in  eliciting  testimony  of  witnesses. 

(e)  The  hearing  officer  shall  receive 
and  make  part  of  the  record  documentary 
evidence  offered  by  any  party  and  ac¬ 
cepted  at  the  hearing  and  copies  thereof 
shall  be  made  available  to  other  parties 
at  the  hearing  at  their  request. 

(f)  The  case  record,  or  any  portion 
thereof,  shall  be  made  available  for 
inspection  and  copying  by  any  party  in 


interest  at,  prior,  or  subsequent  to  the 
hearing  upon  his  request. 

(g)  The  hearing  officer  shall,  if 
feasible,  resolve  the  dispute  at  any 
time  prior  to  the  conclusion  of  the 
hearing. 

§  57.6  Decisions  of  the  hearing  officer. 

(a)  The  hearing  officer  may  rule  in 
any  of  the  following  ways — 

(1)  That  the  rsgistrant/participant 
has  failed  or  refused  to  participate 
without  good  cause;  or 

(2)  That  the  registrant/participant 
should  be  returned  to  the  registrant 
pool  without  prejudice  because  he  lacks 
the  capacity  to  benefit  from  training 
or  other  manpower  services;  or 

(3)  That  good  cause  has  been  shown 
for  failure  or  refusal  to  participate  and 
the  participant  should  be  retained  in 
the  program;  or 

(4)  That  the  registrant/participant 
is  exempt  from  the  registration  re¬ 
quirement  and  that  he  should  be  re¬ 
moved  from  the  registration  roll;  or 

(5)  That  the  request  for  a  hearing 
is  dismissed  because — 

(i)  It  was  filed  untimely; 

(ii)  It  has  been  withdrawn  in  writ¬ 
ing  by  the  registrant/participant  or 
his  duly  authorized  representative; 

(iii)  The  registrant/participant  has 
failed  to  appear  at  the  hearing  with¬ 
out  good  cause;  or 

(iv)  That  reasonable  cause  exists  to 
believe  that  the  request  has  been 
abandoned  or  that  repeated  requests 
for  rescheduling  are  arbitrary  and  for 
the  purpose  of  unduly  delaying  or 
avoiding  a  hearing. 

In  cases  involving  novel  questions  of 
law  or  policy,  the  hearing  officer  may, 
within  5  days  after  issuance  of  his 
written  decision,  certify  the  case  for 
review  and  decision  to  the  State  ap¬ 
pellate  body  or  to  the  National  Review 
Panel  where  the  State  did  not  provide 
for  a  State  appellate  procedure. 

(b)  The  hearing  officer  shall,  if 
possible,  render  an  oral  decision  at  the 
conclusion  of  the  hearing.  On  the  basis 
of  the  record  compiled  at  the  hearing, 
he  shall,  within  three  (3)  working 
days  of  the  close  of  the  hearing  pre¬ 
pare  a  written  decision  stating  his 
findings  and  conclusion.  Copies  of  the 
decision  shall  be  served  by  certified 
mail  on  the  registrant/participant,  the 
appropriate  WIN  project  staff  and 
SAU,  the  RMA.  and  the  local  IMU 
where  appropriate.  The  case  record 
shall  be  returned  to  the  WIN  project 
staff.  Instructions  for  appealing  an 
adverse  decision  to  the  appropriate 
appellate  body  shall  be  attached  to  the 
registrant’s/participant’s  copy. 

§  57.7  Appeal  from  hearing  officer's  de¬ 
cision  to  State  appellate  body. 

(a)  Where  the  State  provides  for  an 
appellate  procedure,  a  registrant/par¬ 
ticipant,  or  the  WIN  project  sponsor, 
or  the  State  welfare  agency,  who  dis¬ 
agrees  with  a  decision  of  the  State 
hearing  officer  may,  within  15  days 
after  the  hearing  officer’s  written 
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decision,  request  a  review  of  such 
decision  by  the  State  appellate  body. 

(b)  Each  State  appellate  body  shall 
develop  its  rules  of  practice  and  shall 
submit  them  to  the  RMA  for  review  and 
approval.  After  approval,  such  rules  shall 
be  published.  In  all  cases,  the  individual, 
whether  he  is  the  appellant  or  the  ap¬ 
pellee,  shall  be  furnished  a  copy  of  the 
rules  of  practice  along  with  the  notifi¬ 
cation  of  the  receipt  of  the  request  for 
review. 

(c)  The  State  appellate  body  shall 
consider  and  decide  appeals  filed  with¬ 
in  the  time  period  prescribed  by  para¬ 
graph  (a)  of  this  section.  It  shall  within 
30  days  after  receipt  of  the  request  for 
review  prepare  a  written  decision  either 
affirming  or  reversing  the  hearing  offi¬ 
cer’s  decision  or  it  may  remand  the 
case  for  further  development  of  the  evi¬ 
dence.  The  decision  shall  be  based  on  its 
review  of  the  hearing  record  and  any 
additional  evidence  submitted  or  ob¬ 
tained  in  connection  with  its  considera¬ 
tion  of  the  appeal.  The  decision  shall 
state  the  findings  and  reasons  for  the 
conclusion  reached.  Copies  of  the  deci¬ 
sion  shall  be  served  by  certified  mail  on 
the  registrant/participant,  the  appropri- 
the  WIN  project  staff  and  SAU,  the 
RMA,  the  National  Review  Panel,  and 
the  local  IMU  where  appropriate.  In¬ 
structions  for  appealing  an  adverse  de¬ 
cision  to  the  National  Review  Panel 
and  the  conditions  under  which  the  Na¬ 
tional  Review  Panel  will  consider  an 
appeal  shall  be  attached  to  the  regis¬ 
trant’s/participant’s  copy  of  the  decision. 

(d)  A  State  appellate  body  may,  in 
appeals  involving  novel  questions  of  law 
or  policy,  certify  the  case  within  5  days 
after  its  decision  to  the  National  Review 
Panel  for  review  and  decision. 

§  57.8  Appeals  from  hearing  officer's 
decision  to  National  Review  Panel. 

If  the  State  does  not  provide  for  an 
appellate  procedure  either  from  a  deci¬ 
sion  of  a  State  hearing  officer  arising  out 
of  a  dispute  on  the  refusal  or  failure  to 
participate  without  good  cause  or  on  ex¬ 
emption  redeterminations,  or  from  a 
decision  of  a  State  welfare  hearing  offi¬ 
cer  arising  out  of  a  dispute  on  an  initial 
exemption  determination,  an  aggrieved 
individual  or  the  WIN  project  sponsor 
or  the  State  welfare  agency  who  dis¬ 
agrees  with  a  decision  of  the  State  hear¬ 
ing  officer  or  the  State  welfare  hearing 
officer  may,  within  15  days  after  the 
hearing  officer’s  written  decision,  as  a 
matter  of  absolute  right,  request  a  review 
of  such  decision  by  the  National  Review 
Panel. 

§  57.9  National  Review  Panel. 

(a)  The  National  Review  Panel  shall 
be  composed  of  the  DOL  Chief  Hearing 
Examiner  and  eight  (8)  hearing  exami¬ 
ners  appointed  pursuant  to  Administra¬ 
tive  Procedure  Act  requirements  and 
designated  by  the  Chief  Hearing  Ex¬ 
aminer  to  serve  as  members  of  the 
panel.  The  panel  shall  be  located  in 
Washington,  D.C.,  but  it  may,  in  its  dis¬ 
cretion,  sit  anywhere  in  the  United 
States,  Guam,  Puerto  Rico,  or  the  Vir¬ 
gin  Islands.  In  considering  the  appeals 
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before  it,  it  may  sit  in  panels  composed 
of  three  members.  The  DOL  Chief  Hear¬ 
ing  Examiner  also  may  designate  any 
qualified  APA  hearing  examiner  em¬ 
ployed  by  DOL  to  review  or  hear  a  par¬ 
ticular  appeals  case  and  to  submit  his 
findings  and  recommendations  to  the 
National  Review  Panel  or  any  duly  des¬ 
ignated  panel  thereof. 

(b)  The  panel  shall  publish  its  rules 
of  practice  and  provide  the  appellant 
and  any  party  in  interest  with  a  copy 
of  such  rules  with  its  notification  of  the 
acceptance  of  the  appeal. 

(c)  The  panel  has  jurisdiction  to — 

(1)  Consider  and  decide  appeals  filed 
by  aggrieved  individuals,  or  by  WIN 
project  sponsors  or  State  welfare  agen¬ 
cies,  from  State  hearing  officers’  deci¬ 
sions  or  State  welfare  hearing  officers’ 
decisions  where  the  State  did  not  pro¬ 
vide  for  an  appellate  procedure; 

(2)  Consider  and  decide  cases  wherein, 
in  the  exercise  of  its  discretion,  it  ac¬ 
cepted  certification  of  the  case  to  it  by 
the  State  appellate  body,  or  in  the  ab¬ 
sence  of  a  State  appellate  body,  by  the 
State  hearing  officer  or  by  the  State 
welfare  hearing  officer,  because  they  in¬ 
volve  novel  questions  of  law  or  policy; 

(3)  Consider  and  decide  cases  which 
it,  on  its  own  motion,  requested  a  State 
appellate  body  or,  in  the  absence  of  a 
State  appellate  body,  the  State  hear¬ 
ing  officer  or  the  State  welfare  hear¬ 
ing  officer  after  he  had  issued  his  deci¬ 
sion,  to  certify  to  it; 

(4)  At  its  discretion,  consider  and 
decide  appeals  filed  by  aggrieved  indi¬ 
viduals,  or  by  the  WIN  project  sponsors, 
or  the  State  welfare  agencies,  from  State 
appellate  bodies’  decisions; 

(5)  Monitor  the  consistency,  legal 
sufficiency,  and  quality  of  cases  handled 
by  State  adjudicative  bodies  in  cases 
arising  out  of  the  registration  and  ex¬ 
emption  requirements  under  §  56.4,  of 
this  subtitle,  of  exemption  redetermina¬ 
tions  of  registrants/participants,  and  of 
refusal  or  failure  to  accept  employment 
or  participate  in  the  WIN  program  with¬ 
out  good  cause. 

(d)  Applications  for  review  must  be 
filed  within  15  days  of  the  date  of  the 
written  decision  from  which  the  appeal 
is  taken.  Applications  for  review  for 
persons  residing  in  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  or 
Guam  shall  be  filed  within  30  days  of 
the  date  of  an  appealable  decision. 

(e)  The  panel  may  hold  additional 
hearings  where  it  deems  necessary,  in 
the  interest  of  justice,  to  do  so. 

(f)  In  cases  involving  accepted  ap¬ 
peals  under  paragraph  (c)  of  this  sec¬ 
tion,  the  panel  shall,  as  expeditiously  as 
possible  prepare  a  written  decision  set¬ 
ting  forth  its  findings,  the  reasons  for 
the  conclusion,  and  an  appropriate  order. 
The  decision  shall  be  based  on  the  hear¬ 
ing  record  and  any  additional  evidence 
submitted  or  obtained.  The  decision  may 
consist  of  affirmance,  reversal,  remand 
for  further  development  of  the  evidence, 
or  other  appropriate  action.  Copies  of 
the  decision  shall  be  sent  by  certified 
mail  to  appropriate  parties  in  interest. 
In  cases  where  in  the  exercise  of  its 
discretion  the  panel  denied  the  request 


for  review,  the  appellant  and  parties  in 
interest  shall  be  notified  by  certified  mail 
of  such  denial  within  15  days  of  the 
receipt  of  the  request. 

§  57.10  Nontcrmination  protests. 

An  individual  may  accept  either  regis¬ 
tration,  appraisal,  certification  or  re¬ 
ferral  to  employment  or  training  without 
prejudicing  his  right  to  protest  these 
actions.  Such  protest  shall  be  handled 
in  the  same  manner  as  if  he  had,  in  fact, 
refused  to  participate  in  the  WIN 
project. 

§  57.11  Finality  of  decisions. 

(a)  The  notice  of  proposed  termina¬ 
tion  or  denial  of  a  claim  of  exemption 
based  on  a  change  of  status,  or  subse¬ 
quent  decision  of  the  WIN  project  super¬ 
visor,  shall  be  the  final  decision  of  the 
Secretary  if  the  registrant/participant 
does  not  request  a  hearing  within  the 
prescribed  time  period  or  the  request  for 
a  hearing  is  dismissed.  Where  a  hearing 
is  held  and  a  request  for  a  review  of  the 
hearing  officer’s  decision  is  not  filed 
within  the  prescribed  time  period,  the 
written  decision  of  the  hearing  officer 
shall  be  the  final  decision  of  the  Secre¬ 
tary.  Where  the  hearing  officer’s  deci¬ 
sion  was  reviewed  by  a  State  appellate 
body,  or  by  the  National  Review  Panel 
where  the  State  did  not  provide  for  an 
appellate  procedure,  the  decision  based 
on  such  review  shall  be  the  final  deci¬ 
sion  of  the  Secretary  except  in  those 
cases  where  the  National  Review  Panel 
has  granted  certiorari  to  review  the  deci¬ 
sion  of  the  State  appellate  body  or  on 
its  own  motion  requested  certification 
to  it  of  a  particular  case  for  review.  The 
National  Review  Panel  is  tire  highest 
level  of  administrative  appeal  and  its 
decision  shall  be  the  final  decision  of 
the  Secretary  in  all  cases  considered 
and  reviewed  by  it. 

(b)  Pinal  decisions  of  the  Secretary 
shall  be  binding  on  all  affected  parties  as 
to  the  subject  matter  reviewed  and  shall 
not  be  subject  to  review  by  any  other 
Federal  or  State  agency  or  hearing 
officer. 

§  57.12  Separation  or  reinstatement. 

(a)  WIN  benefits  under  Part  C  of  the 
Act  shall  cease  and  the  60-day  counsel¬ 
ing  period  by  SAU  shall  commence  to  run 
on  the  fifth  business  day  after — 

(1)  The  expiration  of  the  prescribed 
time  period  for  filing  a  request  for  a 
hearing  by  a  State  hearing  officer  from 
a  notice  of  proposed  termination  or  the 
date  the  request  for  a  hearing  is  dis¬ 
missed; 

(2)  If  a  hearing  has  been  held,  the 
date  of  the  hearing  officer’s  written  deci¬ 
sion  finding  that  the  participant  has  re¬ 
fused  or  failed  to  accept  employment  or 
participate  in  a  WIN  program  activity 
without  good  cause;  or 

(3)  The  State  appellate  body  or  the 
National  Review  Panel,  upon  appeal  by 
the  State  WIN  sponsor  or  State  welfare 
agency,  renders  a  decision  adverse  to  the 
registrant/participant. 

The  SAU  staff  shall  immediately  be  noti¬ 
fied  by  the  WIN  project  staff  of  all  of  the 
foregoing  actions. 
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(b)  Where  a  State  hearing  officer's  ad¬ 
verse  decision  is  reversed  on  appellate 
review,  the  participant  shall  be  paid 
such  retroactive  benefits  as  may  be  ap¬ 
plicable  and  where  appropriate  he  shall 
be  reinstated  in  the  program  activity. 

§  57.13  Post-termination  reacceptance. 

(a)  A  participant  certified  to  the  WIN 
program  pursuant  to  §  56.5(c)  of  this 
subtitle  who  was  found  to  refuse  or  fail 
to  accept  employment  or  to  participate 
in  a  WIN  program  without  good  cause 
shall  be  entitled  to  only  one  60-day  coun¬ 
seling  period  by  the  SAU  unless  unusual 
circumstances  warrant  another  period  of 
counseling.  At  any  time  during  this  pe¬ 
riod,  he  may  be  reaccepted  in  the  WIN 
program  if  he  agrees  to  comply  with 
program  requirements. 

(b)  Individuals  whose  AFDC  benefits 
were  terminated  on  the  basis  of  a  “with¬ 
out  good  cause”  determination  may,  upon 
application,  again  register  for  manpower 


services  provided  90  days  have  elapsed 
since  the  termination  of  their  AFDC 
benefits  and  they  have  given  evidence 
to  the  WIN  project  staff  of  willingness 
to  participate. 

(c)  Individuals  who  had  been  reac¬ 
cepted  into  the  WIN  program  after  ter¬ 
mination  for  good  cause  and  who  subse¬ 
quently  are  terminated  for  refusal  or 
failure  to  accept  employment  or  par¬ 
ticipate  without  good  cause  shall  not  be 
registered  for  manpower  services  or  reac¬ 
cepted  in  the  WIN  program  unless  he  has 
given  satisfactory  evidence  to  the  WIN 
project  staff  of  willingness  to  participate 
and  six  (6)  months  have  elapsed  since 
the  effective  date  of  the  latest  termina¬ 
tion  action. 

(d)  Reacceptance  in  the  WIN  program 
may  be  denied  where  the  termination 
action  was  the  result  of  the  participant’s 
disruptive  behavior  or  of  criminal  or 
other  activities  which  presented  a  haz¬ 
ard  to  the  staff  or  other  participants. 


Reacceptance  may  also  be  denied  where 
the  WIN  project  staff  determines  that 
the  individual’s  60-day  counseling  had 
not  been  successful  and  that  his  read¬ 
mission  would  be  disruptive  to  the  orderly 
administration  of  the  activity. 

§  57.14  Representation. 

An  individual  may  represent  himself 
or  be  represented  upon  satisfactory  proof 
of  authorization,  by  legal  counsel  or  by 
other  spokesman  of  his  choice  in  any 
proceeding  arising  out  of  section  402(a) 
(19)  (A)  or  Part  C  of  the  Act. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  July  1972. 

J.  D.  Hodgson. 

Secretary  of  Labor. 

Elliot  L.  Richardson. 

Secretary  of  Health, 
Education,  and  Welfare. 
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